Agenda Summary Report (ASR)

Franklin County Board of Commissioners

DATE SUBMITTED: 12/23/2020 PREPARED BY: Jennifer Wagner, Facilities Dir.
Meeting Date Requested: 01/05/2021 PRESENTED BY: Jennifer Wagner
ITEM: (SelectOne) X Consent Agenda O Brought Before the Board

Time needed:

SUBJECT: Signing of the Resolution and Public Works Contract between Franklin County and ABM for the
new 3 year Janitorial Services Contract.

FISCAL IMPACT: $119,643.00 per year

BACKGROUND:

Franklin County Facilities advertised a janitorial RFP using the MRSC to service Courthouse, Security
Building, the PSB, Justice Center, Corrections Center Admin and Visitation, Annex, 502 Boeing St. the
Public Works Admin and Shop. We had five (4) vendors on the walk through and two (2) proposals.

RECOMMENDATION:

Franklin County Facilities recommends signing the Resolution and the Public Works Contract between
Franklin County and ABM for a three (3) year janitorial contract. This is a Janitorial service and will be
conducted 2 nights per week. Our recommendation is based upon the competitive price, lowest responsive
bidder and the RFP fulfillment package as well as references.

COORDINATION:

The 2 bid proposals were opened on December 15th by the Commissioners. Jennifer Johnson has verified
the Form Public Works Contract and we have had ABM sign the Contract as well. The use of the MRSC
Roster was utilized to solicit quotes in accordance with our Small Works Roster Process. Coordinated
through Jennifer Wagner, Franklin County Facilities Director.

ATTACHMENTS: (Documents you are submitting to the Board)
Resolution
Public Works Contract

HANDLING / ROUTING: (Once document is fully executed it will be imported into Document Manager. Please list name(s) of parties
that will need a pdf)

Facilities
Auditor

I certify the above information is accurate and complete.

(JHM/\M/V !. Frauties Die. Name, Title

Revised: October 2017




FRANKLIN COUNTY RESOLUTION

BEFORE THE BOARD OF COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

RE: AWARDING OF JANITORIAL SERVICES PUBLIC WORKS CONTRACT FOR FRANKLIN
COUNTY COURTHOUSE, PUBLIC SAFETY BUILDING, JUSTICE CENTER, CORRECTIONS
CENTER VISITATION AND ADMIN, ANNEX, 502 BOEING ST BUILDING AND PUBLIC
WORKS SHOP AND ADMINISTRATION TO ABM INDUSTRY GROUPS, LLC

WHEREAS, pursuant to RCW 36.01.010 and RCW 36.32.120 the legislative authority of each county is
authorized to enter into contracts on behalf of the county and ensure the care of county property and management
of county funds and business; and

WHEREAS, the Board of Franklin County Commissioners constitutes the legislative authority of Franklin
County and desires to enter into the attached agreement as being in the best interest of Franklin County.

NOW, THEREFORE, BE IT RESOLVED the Franklin County Board of Commissioners hereby approves the
attached Public Works Contract between Franklin County and ABM Industry Groups, LLC in an amount not to
exceed per year; $119,643.00 for cleaning services to Franklin County Courthouse, Public Safety Building,
Corrections Admin and Visitation, Justice Center, the Annex, 502 Boeing St Building, Public Works Shop and
Administration office,

APPROVED this day of January, 2021

BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY, WASHINGTON

Chair

Attest: Chair Pro Tem

Clerk to the Board Member



PUBLIC WORKS CONTRACT
FRANKLIN COUNTY/ ABM Industry Groups, LLC
THIS CONTRACT is made and entered into in duplicate originals by and between FRANKLIN
COUNTY, a political subdivision of the State of Washington, with its principal offices at 1016 North
Fourth, Pasco, Washington, 99301, hereinafter “COUNTY” and ABM Industry Groups, LLC, with its
principal offices at 16 E. Columbia Dr. Kennewick Washington 99336, hereinafter “CONTRACTOR.”

In consideration of the mutual benefits and covenants contained herein, the parties agree as
follows:

1. DURATION OF CONTRACT

The term of this Contract shall begin immediately upon execution by the COUNTY, and shall
terminate on January 3, 2024, unless terminated sooner as set forth herein.

2. SERVICES AND GOODS PROVIDED BY THE CONTRACTOR

The CONTRACTOR shall provide the following goods and services:

Cleaning, janitorial and maintenance services to the Franklin County Courthouse (including the
Security Building), Public Safety Building, Justice Center, Correctional Center (Admin and Visitation),
Public Works Shop, Public Works Administration, 502 Boeing St. Building and the Annex.

a. A detailed description of the goods and services to be performed by the
CONTRACTOR is set forth in Exhibit “A” and “A-1" which is attached hereto and incorporated herein
by reference.

b. The CONTRACTOR agrees to provide its own labor and materials. Unless
otherwise provided for in the Contract, no material, labor, or facilities will be furnished by the
COUNTY.

C. The CONTRACTOR shall perform according to standard industry practice of the
work specified by this Contract.

d. The CONTRACTOR shall complete its work in a timely manner and in
accordance with the schedule agreed to by the parties.

e. The CONTRACTOR shall, from time to time, during the progress of the work,
confer with the COUNTY. The CONTRACTOR shall prepare and present status reports and other
information that may be pertinent and necessary, or as may be requested by the COUNTY.
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f. The CONTRACTOR shall pay prevailing rate of wage as required by RCW 39.12.
These requirements are further described in Exhibit “C” which is attached hereto and incorporated
herein by reference.

3. SERVICES PROVIDED BY THE COUNTY

In order to assist the CONTRACTOR in fulfilling its duties under this Contract, the COUNTY
shall provide the following:

a. Relevant information as exists to assist the CONTRACTOR with the performance
of the CONTRACTOR'S services.

b. Coordination with other County Departments or other Consultants as necessary
for the performance of the CONTRACTOR'’S services.

C. Services, documents, or other information identified in Exhibit “A.”

4. CONTRACT REPRESENTATIVES

a. For CONTRACTOR: ABM Industry Groups, LLC
Name of Representative: Karl Bowen

Title: Branch Manager

Mailing Address: 16 E. Columbia Dr.

City, State, and Zip Code: Kennewick, WA 99336

Telephone Number: 509-582-9776

Fax Number: 509-582-5224

E-Mail Address: karl.bowen@abm.com

b. For COUNTY:;

Name of Representative: Jennifer Wagner

Title: Facilities Director

Mailing Address: 1016 N. Fourth Avenue
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City, State, and Zip Code: Pasco, WA 99301

Telephone Number: 509-543-2922

Fax Number: N/A

E-Mail Address: jwagner@co.franklin.wa.us

5. COMPENSATION

a. For the services performed hereunder, the CONTRACTOR shall be paid based
upon mutually agreed rates contained in Exhibit “B,” which is attached hereto and incorporated herein
by reference. The maximum total amount payable by the COUNTY to the CONTRACTOR under this
Contract shall not exceed $119,643.00 a year, including sales tax.

b. No payment shall be made for any work performed by the CONTRACTOR,
except for work identified and set forth in this Contract or supporting exhibits or attachments.

C. The CONTRACTOR may, in accordance with Exhibit “B,” submit invoices to the
COUNTY not more than once per month during the progress of the work for partial payment of work
completed to date. Invoices shall cover the time CONTRACTOR performed work for the COUNTY
during the billing period. The COUNTY shall pay the CONTRACTOR for services rendered in the
month following the actual delivery of the work and will remit payment within thirty (30) days from the
date of billing.

d. The CONTRACTOR shall not be paid for services rendered under this Contract
unless and until they have been performed to the satisfaction of the COUNTY.

e. In the event the CONTRACTOR has failed to perform any substantial obligation
to be performed by the CONTRACTOR under this Contract and such failure has not been cured
within ten (10) days following notice from the COUNTY, then the COUNTY may, in its sole discretion,
upon written notice to the CONTRACTOR, withhold any and all monies due and payable to the
CONTRACTOR, without penalty, until such failure to perform is cured or otherwise adjudicated.
“Substantial” for purposes of this Contract means faithfully fulfiling the terms of this Contract with
variances only for technical or minor omissions or defects.

f. Unless otherwise provided for in this Contract or any exhibits or attachments
hereto, the CONTRACTOR will not be paid for any billings or invoices presented for payment prior to
the execution of this Contract or after its termination.

6. AMENDMENTS AND CHANGES IN WORK

a. in the event of any errors or omissions by the CONTRACTOR in the performance
of any work required under this Contract, the CONTRACTOR shall make any and all necessary
corrections without additional compensation. All work submitted by the CONTRACTOR shall be
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certified by the CONTRACTOR and checked for errors and omissions. The CONTRACTOR shall be
responsible for the accuracy of the work, even if the work is accepted by the COUNTY.

b. No amendment, modification or renewal shall be made to this Contract unless set
forth in a written Contract Amendment, signed by both parties’ authorized representatives and
attached to this Contract. Work under a Contract Amendment shall not proceed until the Contract
Amendment is duly executed by the COUNTY.

7. HOLD HARMLESS AND INDEMNIFICATION

a. The CONTRACTOR shall hold harmless, indemnify and defend the COUNTY, its
officers, officials, employees and agents, from and against any and all claims, actions, suits, liability,
loss, expenses, damages, and judgments of any nature whatsoever, including reasonable costs and
attorneys’ fees in defense thereof, for injury, sickness, disability or death to persons or damage to
property or business, caused by or arising out of the CONTRACTOR'’S acts, errors, or omissions in
the performance of this Contract. PROVIDED HOWEVER, that the CONTRACTOR'S obligations
hereunder shall apply only to the percentage of fault attributable to the CONTRACTOR, its
employees or agents.

b. In any and all claims against the COUNTY, officers, officials, employees, and
agents by any employee of the CONTRACTOR, subcontractor, anyone directly or indirectly employed
by any of them, or anyone for whose acts any of them may be liable, the indemnification obligation
under this Section shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for the CONTRACTOR or subcontractor under Worker’s
Compensation acts, disability benefit acts, or other employee benefit acts, it being clearly agreed and
understood by the parties hereto that the CONTRACTOR expressly waives any immunity the
CONTRACTOR might have had under such laws. By executing the Contract, the CONTRACTOR
acknowledges that the foregoing waiver has been mutually negotiated by the parties and that the
provisions of this Section shall be incorporated, as relevant, into any contract this CONTRACTOR
makes with any subcontractor or agent performing work hereunder.

C. The CONTRACTOR'S obligations hereunder shall include, but are not limited to,
investigating, adjusting and defending all claims alleging loss from action, error or omission, or breach
of any common law, statutory or other delegated duty by the CONTRACTOR, the CONTRACTOR'S
employees, agents or subcontractors.

8. INSURANCE

The CONTRACTOR shall be required to maintain insurance as set forth in Exhibit “E”, which is
attached hereto and incorporated herein by reference, and as set forth below:

a. Professional Legal Liability:
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The CONTRACTOR, if he is a licensed professional, shall maintain Professional Legal
Liability or Professional Errors and Omissions coverage appropriate to the CONTRACTOR'S
profession and shalil be written subject to limits of not less than One Million Dollars ($1,000,000.00)
per loss.

The coverage shall apply to liability for a professional error, act, or omission arising out
of the scope of the CONTRACTOR'S services defined in this Contract. Coverage shall not exclude
hazards related to the work rendered as part of the Contract or within the scope of the
CONTRACTOR’S services as defined by this Contract including testing, monitoring, measuring
operations, or laboratory analysis where such services are rendered as part of the Contract.
Coverage shall not exclude hazards related to the work rendered as part of the Contract or within the
scope of the CONTRACTOR'S services as defined by this Contract including testing, monitoring,
measuring operations, or laboratory analysis where such services are rendered as part of the
Contract. The policy shall state that coverage is claims made, and state the retroactive date.
CONTRACTOR is also required to buy claims made professional liability insurance for a period of 36
months after completion of this Contract, which can be satisfied by the continuous purchase of the
above referenced insurance or an extended reporting period policy. CONTRACTOR shall annually
provide COUNTY with proof of all such insurance.

b. Worker's Compensation and Employer’s Liability:

The CONTRACTOR shall maintain worker's compensation insurance as required by
Title 51, RCW, and shall provide evidence of coverage to the Franklin County Risk Manager. If this
Contract is over Fifty Thousand Dollars ($50,000.00), then the CONTRACTOR shall also maintain
Employees Liability Coverage with a limit of not less than One Million Dollars ($1,000,000.00).

c. Industrial Insurance Premiums and Confession of Judgment:

1. The CONTRACTOR shall pay, and is responsible for payment of, ali industrial
insurance premiums that become due and payable to the Washington State Department of Labor and
Industries (Department) pursuant to Title 51, RCW, whether such premiums are attributable to the
CONTRACTOR or its subcontractors.

2. In the event that Franklin County is required to make payment of industrial
insurance premiums to the Department due to the failure, neglect or refusal of the CONTRACTOR to
make payment as required herein, the CONTRACTOR authorizes Franklin County to take judgment
against it and the contract hereby confesses judgment, in the amount which Franklin County is
required to pay the Department pursuant to Title 51, RCW to satisfy CONTRACTOR'S liabilities
hereunder. The CONTRACTOR confesses judgment in an amount equal to the entire industrial
insurance premium liability due to the Department on behalf of the CONTRACTOR and its
subcontractors hereunder, less any premium payments previously made to the Department by the
CONTRACTOR.
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3. The CONTRACTOR agrees that the amount confessed herein was expressly
negotiated and that the amount due to Franklin County for satisfying CONTRACTOR’S obligations to
the Department hereunder is due, justly due or to become due.

4. Until such time as Franklin County is actually reimbursed for industrial insurance
premiums paid to the Department due to the failure, neglect, or refusal of the CONTRACTOR to meet
its obligations hereunder, the CONTRACTOR shall be debarred from bidding on any projects for
which Franklin County solicits bids.

d. Commercial General Liability:

If the CONTRACTOR has contact with the public arising out of the scope of the
CONTRACTOR'’S services defined in this Contract, the CONTRACTOR shall maintain Commercial
General Liability coverage for bodily injury, personal injury, and property damage, subject to limits set
forth in Exhibit E and no less than Five Hundred Thousand Dollars ($500,000.00) per loss. The
general aggregate limit shall also be as set forth in Exhibit E and shall apply separately to this
Contract and be no less than One Million Dollars ($1,000,000.00).

The CONTRACTOR will provide Commercial General Liability coverage which does not
exclude any activity to be performed in fulfillment of this Contract. Specialized forms specific to the
industry of the CONTRACTOR will be deemed equivalent provided coverage is no more restrictive
than would be provided under a standard Commercial General Liability policy, including contractual
liability coverage.

e. Automobile Liability:
The CONTRACTOR shall maintain automobile liability insurance as foliows:

____ The CONTRACTOR shall maintain Business Automobile Liability Insurance with a
limit of not less than One Million Dollars ($1,000,000.00) each accident combined Bodily Injury and
Property Damages. Coverage shall include owned, hired, and non-owned automobiles.

-OR-

X The CONTRACTOR shall maintain Automobile Liability Insurance or equivalent form
with a limit of not less than One Hundred Thousand Dollars ($100,000.00) each accident combined
Bodily Injury and Property Damage. The aggregate limit shall be at least Three Hundred Thousand
Dollars ($300,000.00). If a personal lines Automobile Liability policy is used to meet this requirement,
it must include a business rider and must cover each vehicle to be used in the performance of this
Contract and the certificates of insurance must evidence these conditions have been met. If the
CONTRACTOR will use non-owned vehicles in performance of this Contract, the coverage shall
include owned, hired and non-owned automobiles.

-OR-
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Not Applicable.
f. Other Insurance Provisions:

i. The CONTRACTOR'S liability insurance provisions shall be primary with respect
to any insurance or self-insurance programs covering the COUNTY, its elected and appointed
officers, officials, employees, and agents.

ii. Where such coverage is required, the CONTRACTOR’S Commercial General
Liability Insurance and Automobile Liability Insurance shall include the COUNTY, its officers, officials,
employees, and agents as additional insureds with respect to performance of services.

iii. Where such coverage is required, the CONTRACTOR'S Commercial General
Liability Insurance and Automobile Liability Insurance shall contain no special limitations on the scope
of protection afforded to the COUNTY as additional insured.

iv. Any failure to comply with reporting provisions of the policy shall not affect
coverage provided to the COUNTY, its officers, officials, employees, or agents.

V. The CONTRACTOR’S insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

vi. The CONTRACTOR shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and endorsements for each subcontractor. All coverage
for subcontractors shall be subject to all of the requirements stated herein.

vii.  The insurance limits mandated for any insurance coverage required by this
Contract are not intended to be an indication of exposure nor are they limits of indemnification.

vii. The CONTRACTOR shall maintain all required policies in force from the time
services commence until services are completed. Certificates, policies, and endorsements expiring
before completion of services shall be promptly replaced. The CONTRACTOR'’S liability coverages
required herein this Contract shall only be contingency occurrence based policies excluding
automobile and professional liability coverage.

g. Verification of Coverage and Acceptability of Insurers:

The CONTRACTOR shall place insurance with insurers licensed to do business in the State of
Washington and having A.M. Best Company ratings of no less than A:7 with the exception that
excess and umbrella coverage used to meet the requirements for limits of liability or gaps in coverage
need not be placed with insurers or re-insurers licensed in the State of Washington.
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i. The CONTRACTOR shall furnish the COUNTY with properly executed
certificates of insurance or a signed policy endorsement which shall clearly evidence all insurance
required in this section prior to commencement of services. The certificate will, at a minimum, list
limits of liability and coverage. The certificate will provide that the underlying insurance contract will
not be canceled, allowed to expire, except on thirty (30) days prior written notice to the COUNTY.
Any certificate or endorsement limiting or negating the insurer's obligation to notify the COUNTY of
cancellation or changes shall be altered so as not to negate the intent of this provision.

ii. The CONTRACTOR shall furnish the COUNTY with evidence that the additional
insured provision required above has been met. Acceptable forms of evidence are the endorsement
pages of the policy showing the COUNTY, its officers, officials, employees, and agents as an
additional insured.

ii. The CONTRACTOR shall request the Washington State Department of Labor
and Industries, Workers Compensation Representative, send written verification to Franklin County
that the CONTRACTOR is currently paying Workers Compensation.

iv. Written notice of cancellation or change shall be mailed to the COUNTY at the
following address:

ATTN: Franklin County Prosecuting Attorney’s Office
Attn: Risk Manager
1016 North Fourth Avenue
Pasco, Washington 99301

V. The CONTRACTOR or its broker shall provide a copy of any and all insurance
policies specified in the Contract upon request of the Franklin County Risk Manager.

9. TERMINATION

a. The COUNTY may terminate this Contract in whole or in part whenever the
COUNTY determines, in its sole discretion that such termination is in the best interests of the
COUNTY. The COUNTY may terminate this Contract upon giving ten (10) days written notice by
certified mail to the CONTRACTOR. In that event, the COUNTY shall pay the CONTRACTOR for all
costs incurred by the CONTRACTOR in performing the Contract up to the date of such notice.
Payment shall be made in accordance with Section 5 of this Contract.

b. In the event that funding for this project is withdrawn, reduced or limited in any
way after the effective date of this Contract, the COUNTY may summarily terminate this Contract
notwithstanding any other termination provision of this Contract. Termination under this paragraph
shall be effective upon the date specified in the written notice of termination sent by the COUNTY to
the CONTRACTOR. After the effective date, no charges incurred under this Contract are allowable.
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C. If the CONTRACTOR breaches any of its obligations hereunder, and fails to cure
the breach within ten (10) days of written notice to do so by the COUNTY, the COUNTY may
terminate this Contract, in which case the COUNTY shall pay the CONTRACTOR only for the costs of
services accepted by the COUNTY, in accordance with Section 5 of this Contract. Upon such
termination, the COUNTY, at its discretion, may obtain performance of the work elsewhere, and the
CONTRACTOR shall bear all costs and expenses incurred by the COUNTY in completing the work
and all damage sustained by the COUNTY by reason of the CONTRACTOR'S breach.

10. ASSIGNMENT, DELEGATION, AND SUBCONTRACTING

a. The CONTRACTOR shall perform the terms of the contract using only its bona
fide employees or agents, and the obligations and duties of the CONTRACTOR under this Contract
shall not be assigned, delegated, or subcontracted to any other person or firm without the prior
express written consent of the COUNTY’S authorized representatives.

b. The CONTRACTOR warrants that it has not paid nor has it agreed to pay any
company, person, partnership, or firm, other than a bona fide employee working exclusively for
CONTRACTOR, any fee, commission, percentage, brokerage fee, gift, or other consideration
contingent upon or resulting from the award or making of this Contract.

C. The CONTRACTOR shall have and maintain complete responsibility and control
over all of its subcontractors, employees, agents, and representatives. No subcontractor, employee,
agent, or representative of the CONTRACTOR shall be or deem to be or act or purport to act as an
employee, agent, or representative of the COUNTY.

d. The CONTRACTOR shall assume full responsibility for the payment of all payroll
taxes, use, sales, income, or other form of taxes, fees, licenses, excises, or payments required by
any city, county, federal, or state legislation which is now or may during the term of this Contract be
enacted as to all persons employed by the CONTRACTOR and as to all duties, activities and
requirements by the CONTRACTOR in performance of the work on this project and under this
Contract and shall assume exclusive liability therefore, and meet all requirements thereunder
pursuant to any rules and regulations.

e. The CONTRACTOR agrees to immediately remove any of its employees or
agents from assignment to perform services under this Contract upon receipt of a written request to
do from the COUNTY’S contract representative or designee.

11.  NON-WAIVER OF RIGHTS

The parties agree that the excuse or forgiveness of performance, or waiver of any provision(s)
of this Contract does not constitute a waiver of such provision(s) or future performance, or prejudice
the right of the waiving party to enforce any of the provisions of this Contract at a later time.

12. INDEPENDENT CONTRACTOR
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a. The CONTRACTOR'S services shall be furnished by the CONTRACTOR as an
Independent Contractor and not as an agent, employee or servant of the COUNTY. The
CONTRACTOR specifically has the right to direct and control CONTRACTOR'S own activities in
providing the agreed services in accordance with the specifications set out in this Contract.

b. The CONTRACTOR acknowledges that the entire compensation for this Contract is set
forth in Section 5 of this Contract, and the CONTRACTOR is not entitled to any County benefits,
including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other
insurance benefits, fringe benefits, or any other rights or privileges afforded to Franklin County
employees.

13. COMPLIANCE WITH LAWS

The CONTRACTOR shall comply with all applicable federal, state and local laws, rules and
regulations in performing this Contract.

14. INSPECTION OF BOOKS AND RECORDS

The COUNTY may, at reasonable times, inspect the books and records of the CONTRACTOR
relating to the performance of this Contract. The CONTRACTOR shall keep all records required by
this Contract for five (5) years after termination of this Contract for audit purposes.

15. NONDISCRIMINATION

The CONTRACTOR, its assignees, delegates or subcontractors shall not discriminate against
any person in the performance of any of its obligations hereunder on the basis of race, color, creed,
religion, natural origin, age, sex, marital status, veteran status, sexual orientation or the presence of
any disability. Implementation of this provision shall be consistent with Initiative 200, Sec. 1 (effective
12/3/98).

TITLE VI ASSURANCES

During the performance of this AGREEMENT, the CONTRACTOR, for itself, its assignees, and
successors in interest agrees as follows:

1. Compliance with Regulations: The CONTRACTOR shall comply with the Regulations
relative to non- discrimination in federally assisted programs of the COUNTY, Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time (hereinafter referred
to as the “REGULATIONS?”), which are herein incorporated by reference and made a part of this
AGREEMENT.

2. Non-discrimination: The CONTRACTOR, with regard to the work performed during this
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AGREEMENT, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection and retention of sub-CONTRACTORS, including procurement of materials and leases
of equipment. The CONTRACTOR shall not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the REGULATIONS, including employment
practices when this AGREEMENT covers a program set forth in Appendix B of the
REGULATIONS.

3. Solicitations for Sub-CONTRACTORSs, Including Procurement of Materials and
Equipment: In all solicitations either by competitive bidding or negotiations made by the
CONTRACTOR for work to be performed under a sub-contract, including procurement of
materials or leases of equipment, each potential sub- CONTRACTOR or supplier shall be
notified by the CONTRACTOR of the CONTRACTOR’S obligations under this AGREEMENT
and the REGULATIONS relative to non-discrimination on the grounds of race, color, sex, or
national origin.

4., Information and Reports: The CONTRACTOR shall provide all information and reports
required by the REGULATIONS or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the COUNTY, the STATE, or the Federal Highway Administration (FHWA) to be
pertinent to ascertain compliance with such REGULATIONS, orders and instructions. Where
any information required of a CONTRACTOR is in the exclusive possession of another who
fails or refuses to furnish this information, the CONTRACTOR shall so certify to the COUNTY,
the STATE, or the FHWA as appropriate, and shall set forth what efforts it has made to obtain
the information.

5. Sanctions for Non-compliance: In the event of the CONTRACTOR'’S non-compliance with
the non- discrimination provisions of this AGREEMENT, the COUNTY shall impose such
AGREEMENT sanctions as it, the STATE, or the FHWA may determine to be appropriate,
including, but not limited to:

«Withholding of payments to the CONTRACTOR under this AGREEMENT until the
CONTRACTOR complies, and/or;

« Cancellation, termination, or suspension of this AGREEMENT, in whole or in part.

6. Incorporation of Provisions: The CONTRACTOR shall include the provisions of
paragraphs (1) through (5) in every subcontract, including procurement of materials and leases
of equipment, unless exempt by the REGULATIONS, or directives issued pursuant thereto. The
CONTRACTOR shall take such action with respect to any sub-CONTRACTOR or procurement
as the STATE, the COUNTY, or FHWA may direct as a means of enforcing such provisions
including sanctions for non-compliance.

Provided, however, that in the event a CONTRACTOR becomes involved in, or is threatened
with, litigation with a sub-CONTRACTOR or supplier as a result of such direction, the
CONTRACTOR may request the COUNTY enter into such litigation to protect the interests of
the STATE and/or the COUNTY and, in

addition, the CONTRACTOR may request the United States enter into such litigation to protect
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the interests of the United States.

16. NON-COLLUSION

The CONTRACTOR shall sign and abide by the “NON-COLLUSION DECLARATION" attached
hereto and incorporated herein by reference as Exhibit “D.”

17. OWNERSHIP OF MATERIALS/WORK PRODUCED

All reports, plans, specifications, all forms of electronic media, and data and documents
produced in the performance of the work under this Contract shall be “Works for hire” as defined by
the U. S. Copyright Act of 1976 and shall be owned by the COUNTY. Ownership includes the right to
copyright, patent, register, and the ability to transfer these rights. The COUNTY agrees that if it uses
any materials prepared by the CONTRACTOR for the purposes other than those intended by this
Contract, it does so at its sole risk and it agrees to hold the CONTRACTOR harmless therefore to the
extent such use is agreed to in writing by the CONTRACTOR.

An electronic copy of all word processing documents shall be submitted to the COUNTY, upon
request or at the end of the job using the word processing program and version specified by the
COUNTY.

18. DISPUTES

Disputes between the CONTRACTOR and the COUNTY, arising under and by virtue of
this Contract, shall be brought to the attention of the COUNTY at the earliest possible time in order
that such matters may be settled or other appropriate action promptly taken.

Any dispute relating to the quality or acceptability of performance and/or compensation due the
CONTRACTOR shall be decided by the COUNTY'S Contract Representative or designee. All rulings,
orders, instructions and decisions of the COUNTY'S Contract Representative shall be final and
conclusive, subject to CONTRACTOR'S right to seek alternative relief as outlined below.

Except for the right of either party to apply to a court of competent jurisdiction for a temporary
restraining order or other provisional remedy to preserve the status quo or prevent irreparable harm,
the Parties agree to attempt in good faith to promptly resolve any dispute, controversy or claim arising
out of or relating to this Agreement, including but not limited to payment disputes, through the
alternative dispute resolutions as listed below.

A. NEGOTIATION

The Parties shall first attempt to resolve any controversies or disputes arising out of or relating
to this Agreement through a good faith attempt at negotiation between the Parties or their
designees.
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B. MEDIATION

If the Parties are unable to resolve the dispute via negotiation, the Parties shall next
attempt to resolve any controversies or disputes arising out of or relating to this Agreement
through a good faith attempt at mediation as outlined in RCW 7.07. The mediation shall be
conducted by a mediator that is mutually agreed upon by the Parties. Each- party will pay its
own attorneys’ fees and costs and the cost of the mediator shall be equally split by the Parties.

C. ARBITRATION

1. Any controversy or claim arising out of or relating to this Agreement that is not resolved
through mediation shall be resolved by final and binding arbitration pursuant to RCW 7.04A.
Demand for arbitration shall be made in writing to the other party and shall be brought within
three (3) years after the initial occurrence giving rise to the claim, dispute, or issue for which
the arbitration is commenced, regardless of the date of discovery or whether the claim,
dispute, or issue was continuing in nature.

2. The arbitration shall be held in Franklin County before a single arbitrator selected by the
Agreement of the parties. If the parties cannot agree upon an arbitrator within fifteen (15) days
after the demand for arbitration is made, the arbitrator shall be selected by a judge in the
Superior Court of Franklin County in accordance with the procedures set out in RCW
7.04A.110.

3. Unless the parties agree otherwise in writing, the arbitration hearing shall occur no later
than sixty (60) days after the date the arbitrator is appointed.

4. The parties agree that, with the exception of the circumstances set out in RCW
7.04A.230, the arbitrator's decision shall be binding, final and not appealable to any court of
law.

5. Each party shall pay its own costs of arbitration including attorneys’ fees. The arbitrator’s
fee and any administrative expenses imposed by the arbitrator shall be shared equally by the
parties.

19. CHOICE OF LAW, JURISDICTION, AND VENUE

a. This Contract has been and shall be construed as having been made and delivered
within the State of Washington and it is agreed by each party hereto that this Contract shall be
governed by the laws of the State of Washington, both as to its interpretation and performance.

b. Any action at law, suit in equity, or judicial proceeding arising out of this Contract shall
be instituted and maintained only in any of the courts of competent jurisdiction in Franklin County,
Washington.

20. SEVERABILITY
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If a court of competent jurisdiction holds any part, term or provision of this Contract to be
illegal, or invalid in whole or in part, the validity of the remaining provisions shall not be affected, and
the parties’ rights and obligations shall be construed and enforced as if the Contract did not contain
the particular provision held to be invalid.

If it should appear that any provision of this Contract is in conflict with any statutory provision of
the State of Washington, said provision which may conflict therewith shall be deemed inoperative and
null and void insofar as it may be in conflict therewith, and shall be deemed modified to conform to
such statutory provision.

21. ENTIRE AGREEMENT

The parties agree that this Contract is the complete expression of its terms and conditions.
Any oral or written representations or understandings not incorporated in this Contract are specifically
excluded.

22. NOTICES

Any notices shall be effective if personally served upon the other party or if mailed by
registered or certified mail, return receipt requested, to the addresses set out in Section 4. Notice
may also be given by facsimile with the original to follow by regular mail. Notice shall be deemed to
be given three days following the date of mailing or immediately if personally served. For service by
facsimile, service shall be effective upon receipt during working hours. If a facsimile is sent after
working hours, it shall be effective at the beginning of the next working day.

23. ACKNOWLEDGMENT

CONTRACTOR acknowledges that the Franklin County Courthouse, Public Safety Building, facilities,
and its offices and departments therein, contain records and information that is confidential or
privileged by operation of law. As a result the CONTRACTOR acknowledges and agrees that in the
course of performing this Contract its employees or agents shall at all times refrain from engaging in
any activities that would expose them to, or others to, such confidential or privileged information.

24. SURVIVABILITY

All Contract terms, which by their context are clearly intended to survive the termination and/or
expiration of this Contract, shall so survive. These terms include, but are not limited to,
indemnification provisions (Sections [7]); extended reporting period requirements for professional
liability insurance (Section [8{(a)]); inspection and keeping of records and books (Section [14]);
litigation hold notice (Section [25]); Public Records Act (Section [26]).

25. LITIGATION HOLD NOTICE
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In the event the COUNTY learns of circumstances leading to an increased likelihood of
litigation regarding any matter where the records kept by CONTRACTOR pursuant to Section [14] of
this contract may be of evidentiary value, the COUNTY may issue written notice to CONTRACTOR of
such circumstances and direct the CONTRACTOR to “hold” such records. In the event that
CONTRACTOR receives such written notice, CONTRACTOR shall abide by all directions therein
whether or not such written notice is received at a time when a Contract between CONTRACTOR
and the COUNTY is in force. Such directions will include, but will not be limited to, instructions to
suspend the six (6) year purge schedule as set out above in Section [14].

26. PUBLIC RECORDS ACT

CONTRACTOR hereby acknowledges that the COUNTY is a governmental entity and as such
is subject to the requirements of the Public Records Act, RCW 42,56 et seq. Accordingly,
CONTRACTOR understands that to the extent a proper request is made, the COUNTY may be
required by virtue of that Act to disclose any records actually in its possession or deemed by judicial
determination to be in its possession, which may include records provided to the COUNTY by
CONTRACTOR that CONTRACTOR might regard as confidential or proprietary. To the extent that
CONTRACTOR provides any records to the COUNTY that it regards as confidential or proprietary, it
agrees to conspicuously mark the records as such. CONTRACTOR also hereby waives any and ali
claims or causes of action for any injury it may suffer by virtue of COUNTY’S release of records
covered under the Public Records Act. COUNTY agrees to take all reasonable steps to notify
CONTRACTOR in a timely fashion of any request made under the Public Records Act which will
require disclosure of any records marked by CONTRACTOR as confidential or proprietary, so that
CONTRACTOR may seek a judicial order of protection if necessary.

The parties to this Contract have executed this Contract in original duplicates as of the date
written below.

This Contract shall take effect this day of , 2020.

CONTRACTOR: BOARD OF COUNTY COMMISSIONERS
Franklin County, Washington

Chairman

Chairman Pro Tem
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Signature: %

Title: g/ﬂhﬁ Z\ @M@{V

7
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ATTEST BY:

Clerk of the Board

Approved a

12/16/2020

Franklin‘€ounty Prosecutors Office



EXHIBIT “A”

PUBLIC WORKS CONTRACT

FRANKLIN COUNTY/ ABM Industry Groups, LLC
SERVICES PROVIDED BY THE PARTIES

1. The services to be performed by the CONTRACTOR under this Contract, which are
also in part described in Section 2 of the Contract, (SERVICES PROVIDED BY THE
CONTRACTOR), are set forth as follows:

Cleaning, janitorial and maintenance services to the Franklin County Courthouse (including the
Security Building), Public Safety Building, Justice Center, Correctional Center (Admin and
Visitation), Public Works Shop, Public Works Administration, 502 Boeing St. Building and the
Annex

GENERAL PROVISIONS

A. All materials, labor, engineering, supervision, subcontractors, and permits for complete
operating systems are to be provided by the CONTRACTOR.

2. The services to be performed by the COUNTY under this Contract, which are described
in Section 3 of the Contract (SERVICES PROVIDED BY THE COUNTY), are set forth as follows (if
applicable):

To provide all hand sanitizer, soap and paper products for restrooms and breakrooms as needed.
Including but not limited to toilet paper, paper towels, sanitary napkin bags, toilet seat covers and

trash bags.
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EXHIBIT “A-1"

PUBLIC WORKS CONTRACT

FRANKLIN COUNTY/ ABM Industry Groups, LLC

SERVICES PROVIDED BY THE PARTIES
ATTACHMENT C - DIRECTIONS

o Cost is to inctude any monthly, quarterly, bi-yearly and annual cleanings
o Cost is to include appropriate taxes applied for Pasco, WA
o Cost is to include appropriate prevailing wage rates

ATTACHMENT C - PROPOSAL Two (2) Days a Week
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D
COST PER
MONTH

$ 2,389.04
§ 189.92

$ 2,430.37
$ 2,374.78

g 279.82

$ 1,007.66

WSU

$ 338.02
Elections

|'$ 316.90

§ 643.74

$ 9,970.25

| $ 28,668.48
$ 2,279.04

TOTAL FOR
YEAR

|$ 29.164.44
$ 28,497.36 |

$ 3,357.84

$ 1209192

WSU

$ 4,056.24
Elections

'$ 3,802.80

g 7,724.88

$ 1 19,643.00

he Contractors” standard uniform for all personnel.

12.11.2020

B C
WEEKLY COST PER
FACILITY HOURS/ WEEK

_ TOTAL |
Courthouse 20 hours $551.32
Security Bldg 1 hour $ 43.83
Public Safety

' Building 20 hours ' $ 560.85
Criminal Justice
Center 20 hours $ 548.03

| Corrections Center

. |2hous |} 6457

| Public Works
3414/3416 $ 23254
Stearman 8 hours

| Annex at WSU WSU
404/412 W. Clark | 2.5 hours $ 78.00
WSU and Elections Elections

| Elections 2.5 hours | § 73.13
Planning Dept.
502 Boeing St. $ 14856

4.5 hours
|
|
BASELINE 76 hours $ 2,300.83
TOTALS
The Basic Proposal shallifc
CONTRACTOR:

/7

(Signature)

(Date)



APPENDIX A

ATTACHEMENT A - STANDARDS OF PERFORMANCE & WORKMANSHIP

The intent of this portion of the specifications is to clarify the County’s expectation for the level of
service and janitorial care of its County Facilities. The following statements indicate the general,
minimum standards of cleanliness and workmanship to be furnished under the contract however, these
standards are not meant to replace or supersede manufacturers' recommendations, or the latest industry
standards for the use and application of materials and equipment. The level of service, as outlined in
these specifications, shall be consistently maintained for the duration of the contract. The use of the
word “daily” herein infers to the cleaning schedule as listed on Attachment C for three (3) days, two (2)
days and one (1) day a week services.

1.0 ENTRY AREAS (FRONT SIDEWALK TO FRONT DOOR UP TO 40 FEET)
Satisfactory and acceptable entry areas, including foyers, stairways, and interior lobbies, shall be free of
dirt, dust, debris, and stains. Acceptable entry areas shall present a clean, uniform appearance.

* All paper, trash, or other discarded materials shall be disposed of in the appropriate recycling or trash
container.

» Vertical surfaces, shall be cleaned as necessary to remove cobwebs, dirt, dust, and other loose or
foreign material.

* Interior entry areas shall be thoroughly swept and/or vacuumed. Vacuum attachments, or other tools,
will be used to remove lose material from hard-to-reach areas including around stationary fixtures and
furniture, baseboards, behind doors, and other corners and crevices.

* Entry mats shall be thoroughly vacuumed. Surfaces under entry mats shall be routinely checked and
swept and/or vacuumed as needed to remove dirt, dust, and other loose or foreign material.

* Hard surface floor, carpet, and entry mat stains shall be removed with an appropriate stain removing
product. Stains include, but are not limited to, coffee, grease, gum, heel and scuff marks, oil, and tar.

* Entry doors and door glass shall be cleaned inside to remove fingerprints, smudges, spots and streaks,
floor to ceiling.

* Items moved during entry area cleaning operations shall be returned to their original location.

2.0 FLOOR CARE (EXCEPT KITCHENS, RESTROOMS/LOCKER ROOMS & ELEVATOR
CABS) CARPET
Satisfactory and acceptable carpet areas shall be free of dirt, dust, debris, and stains. Acceptable carpet
areas shall present a clean, uniform appearance.

* Paper clips, staples, and other debris shall be picked up and thrown away.

* Carpeted areas shall be thoroughly vacuumed. Vacuum attachments, or other tools, will be used to
remove lose material from hard-to-reach areas including around stationary fixtures and furniture,
baseboards, behind doors, and other corners and crevices.

* Carpet stains shall be removed with an appropriate stain removing product. Stains include, but are not
limited to, coffee, grease, gum, oil, and tar.

» Baseboards shall be cleaned and dusted.

* Items moved during carpet cleaning operations shall be returned to their original location.
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HARD SURFACE FLOORS
Satisfactory and acceptable hard surface floor areas shall be free of dirt, dust, debris, heel marks, smears
smudges, spots, stains, and streaks. Acceptable hard surface floors shall present a clean, uniform
appearance.

* Hard surface floors shall be dust mopped or swept to remove dirt, dust, and debris prior to wet
mopping. Vacuum attachments, or other tools, will be used to remove lose material from hard-to-
reach areas including around stationary fixtures and furniture, baseboards, behind doors, and other
corners and crevices.

* Hard surface floors shall be wet mopped using an appropriate cleaning product for the floor it is being
applied to. Mops shall be mechanically wrung out/squeezed to remove excess solution.

* Warning signs or barriers shall be posted during mopping operations for safety.

* Splash marks/spots shall be removed from baseboards, fixtures, furniture, and walls prior to
completing wet mopping operations.

* Hard surface floor stains shall be removed with an appropriate stain removing product. Stains include,
but are not limited to, grease, gum, heel and scuff marks, oil, and tar.

* Items moved during floor cleaning operations shall be returned to their original locations.

3.0 GLASS
Satisfactory and acceptable glass, mirror, or vitreous surfaces shall be free from smears, spots, and
streaks. Acceptable glass shall present a clean, clear, uniform appearance.

* Glass surfaces shall be cleaned with an appropriate glass cleaner to remove dirt, film, soil, spots,
smears, streaks and other foreign substances. All excess cleaner will be removed from surrounding
trim and surfaces.

* Items moved during glass cleaning operations shall be returned to their original location.

4.0 DUSTING
LOW DUSTING {UP TO 6 FEET IN HEIGHT) & HIGH DUSTING {OVER 6 FEET IN HEIGHT)
Satisfactory and acceptable low and high dusting areas shall be free of cobwebs, dirt, dust, smears,
smudges, spots, stains, and streaks.

* Cobwebs, dirt, dust, and other laden airborne matter shall be removed by either chemical, manual, or
mechanical means. Devices, that merely displace or redistribute matter, such as feather dusters, will
not be used unless treated to attract and hold the matter.

* Surface smears, smudges, spots, stains, and streaks created as a result of dusting activities shall be
removed immediately with an appropriate cleaner.

* All horizontal fixtures, ceiling areas, ductwork and vents, including ceiling and wall-mounted air
diffusers and return air grills, and exposed lighting fixtures shall be dusted and/or "brush vacuumed"
as part of dusting operations.

* Items moved during low and high dusting operations shall be returned to their original location.

WINDOW BLINDS & SHADES & ROOM DIVIDERS

Satisfactory and acceptable window blinds and shades and room dividers shall be free of dirt, dust,
debris, and stains. Acceptable window blinds and shades and room dividers shall present a clean,
uniform appearance.

* Blinds shall be vacuumed using tools designed for cleaning blinds.
* Window shades shall be cleaned in-place whenever possible using an appropriate method. When it is
more expeditious, effective, or safer to do so, shades may be removed for cleaning.
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* Windowsills shall be vacuumed or dusted and spot cleaned or wiped down using an appropriate
cleaner.

* Room dividers shall be vacuumed or dusted and spot cleaned or wiped down using an appropriate
cleaner.

* Items moved during window blind and shade and room divider cleaning operations shall be returned to
their original locations.

5.0 KITCHENS
Satisfactory and acceptable kitchens, kitchenettes, and lunchrooms shall present an overall clean
appearance and meet or exceed Health Department standards for food preparation areas.

* All surfaces, including floors, in this section shall be cleaned using a "restaurant grade" or other
appropriate disinfectant cleaner.

* Surfaces shall be damped wiped to remove dirt, food debris, grease, grime, spots, stains, and
objectionable odors. Surfaces include, but are not limited to: appliance exteriors, microwave interiors,
cabinets, ceilings, countertops, faucets, fixtures, handles, hood fans, sinks, tables and chairs, trash
containers, and walls.

» Chrome or stainless appliances and fixtures shall also be polished to remove fingerprints, streaks, and
watermarks.

* Floors shall be dust mopped or swept to remove dirt, dust, and debris prior to wet mopping. Vacuum
attachments, or other tools, will be used to remove lose material from hard-to-reach areas including
around stationary fixtures and furniture, baseboards, behind doors, and other corners and crevices.

* Floors shall be wet mopped using an appropriate disinfectant cleaning product for the floor it is being
applied to. Mops shall be mechanically wrung out/squeezed to remove excess solution.

» Warning signs or barriers shall be posted during mopping operations for safety.

* Splash marks/spots shall be removed from appliances, baseboards, cabinets, fixtures, furniture, and
walls prior to completing wet mopping operations.

* Floor stains shall be removed with an appropriate stain removing product. Stains include, but are not
limited to, grease, gum, heel and scuff marks, oil, and tar.

* Product dispensers shall be checked, refilled and cleaned on a daily basis.

* Items moved during kitchen cleaning operations shall be returned to their original locations.

6.0 RESTROOMS/LOCKER ROOMS
Satisfactory and acceptable restrooms and locker rooms shall present an overall clean appearance and be
of "hospital" quality for sanitation.

* All surfaces, including floors, in this section shall be cleaned using a "hospital grade" or other
appropriate disinfectant cleaner.

* Surfaces shall be cleaned to remove all foreign materials including: debris, trash, dirt, dust, feces,
grease, grime, hair, marks, mildew, mold, rings, smears, smudges, soap scum, spots, urine, and other
biological growth or stains. Surfaces include, but are not limited to: cabinets, ceilings, countertops,
faucets, fixtures, handles, mirrors, product dispensers, shower stalls (including ceilings, curtains, doors
and mats, enclosures, fixtures, grout, and walls), sinks, stall doors and partitions, tables and chairs,
toilets, trash containers, sanitary containers, urinals and walls.

* Mirrors, product dispensers, and chrome or stainless fixtures shall also be polished to remove
fingerprints, streaks, and watermarks.

* Floors shall be dust mopped or swept to remove dirt, dust, and debris prior to wet mopping. Vacuum
attachments, or other tools, will be used to remove loose material from hard-to-reach areas including
around stationary fixtures and furniture, baseboards, behind doors, and other corners and crevices.
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Floors shall be wet mopped using an appropriate disinfectant cleaning product for the floor it is being
applied to. Mops shall be mechanically wrung out/squeezed to remove excess solution.

 Warning signs or barriers shall be posted during mopping operations for safety.

* Splash marks/spots shall be removed from baseboards, cabinets, fixtures, furniture, and walls prior to
completing wet mopping operations.

* Floor stains shall be removed with an appropriate stain removing product. Stains include, but are not
limited to, grease, gum, heel and scuff marks, oil, and tar.

* Product dispensers shall be checked, refilled and cleaned on a daily basis.

* Items moved during restroom/locker room cleaning operations shall be returned to their original
locations.

7.0 RECYCLING & TRASH
Satisfactory and acceptable trash collection shall be performed daily and result in refuse being deposited
into the appropriate collection receptacle and clean trash containers returned to their original locations.

» Trash containers shall be cleaned as needed with an appropriate disinfectant to remove dirt, food
waste, grease, grime, stains, streaks and objectionable odors.

» Trash can liners shall be replaced on a daily basis.

* Items moved during recycling and trash collection operations shall be returned to their original
locations.

8.0 MISCELLANEOUS

DRINKING FOUNTAINS
Satisfactory and acceptable drinking fountains shall present an overall clean appearance and meet the
same standards for faucet and fixture cleanliness as noted in "5. KITCHENS" above.

ELEVATOR CAB
Satisfactory and acceptable elevators shall be free of dirt, dust, debris, and stains. Acceptable elevators
shall present a clean, uniform appearance.

* Interior and exterior vertical elevator cab surfaces shall be cleaned with an appropriate cleaner to
remove dirt, film, so it spots, smears, streaks and other foreign substances. All excess cleaner will be
removed from surrounding trim and surfaces.

* Elevator cab floors shall be thoroughly swept and/or vacuumed. Vacuum attachments, or other tools,
will be used to remove lose material from hard-to-reach areas including corners, crevices, and door
tracks, and carpeted elevator cab walls.

* Hard surface floor and carpet stains shall be removed with an appropriate stain removing product.
Stains include, but are not limited to, coffee grease, gum, heel and scuff marks, oil, and tar.

BLACKBOARDS & WHITE BOARDS
Satisfactory and acceptable blackboards and white boards, that are clear of writing, shall present an
overall clean, uniform appearance free of dust, fingerprints, marks and streaks. Acceptable boards shall
have clean chalk/marker trays.

FABRIC FURNITURE
Satisfactory and acceptable fabric furniture shall present an overall clean, uniform appearance free of
dirt, dust and stains. Acceptable furniture shall present a clean and uniform appearance on a monthly
basis.
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9.0 ADDITIONAL CONTRACTED SERVICE OPTIONS
CARPET CLEANING ‘
Satisfactory and acceptable carpet areas shall be free of cleaning residue, dirt, dust, debris, and stains.
Acceptable carpet areas shall present a clean, uniform appearance.

« Carpets shall be cleaned using appropriate products applied according to manufacturers' directions.
» Carpets shall be cleaned on a requested basis only.

MACHINE SCRUB HARD SURFACE FLOORS
Satisfactory and acceptable machine scrubbed hard surface floor areas shall be free of dirt, dust, debris,
heel and scuff marks, smears, smudges, spots, stains, and streaks. Acceptable machine scrubbed hard
surface floors shall present a clean, uniform appearance. '

» Hard surface floors shall be machine scrubbed using appropriate products and equipment as specified
by manufacturers' directions.
» Machine scrub hard surface shall be cleaned on a monthly schedule.

SPRAY BUFF HARD SURFACE FLOORS (EXCEPT WOOD FLOORS}
Satisfactory and acceptable spray buffed hard surface floors shall be free of dirt, dust, debris, heel and
scuff marks, smears, smudges, spots, stains and streaks. Acceptable spray buffed floors shall present a
"like new" waxed finish.

« Hard surface floors shall be spray buffed using appropriate products and equipment as specified by
manufacturers' directions.
« Spray Buffing shall be done on an a quarterly schedule.

STRIP, SEAL, WAX & BUFF HARD SURFACE FLOORS {EXCEPT WOOD FLOORS)
Satisfactory and acceptable stripped, sealed, waxed and buffed hard surface floors shall be free of dirt,
dust, debris, heel and scuff marks, smears, smudges, spots, stains and streaks. Acceptable floors shall
present a glossy new "wet look" finish free of fogging and swirl marks.

« Hard surface floors shall be stripped, sealed, waxed and buffed using appropriate products and
equipment as specified by manufacturers' directions.

» Strip, Seal, Wax and Buff shall be completed on no more than a quarterly schedule.

» Scrub and Recoats can be used in place of the above process on an as needed and/or recommended
basis notifying the Contract Administrator in writing and both the Contractor and Contract
Administrator agree.

WINDOW WASHING
Satisfactory and acceptable window and countertop glass shall be free from smears, spots, and streaks.
Acceptable glass shall present a clean, clear, uniform appearance.

» Glass surfaces shall be cleaned with an appropriate glass cleaner to remove dirt, film, soil, spots,
smears, streaks and other foreign substances. All excess cleaner will be removed from surrounding
trim and surfaces.

» All interior glass doors, glass countertops, and pay windows will be done on a daily basis. -

« All other interior glass cleaning will be done on quarterly basis; this includes, but not limited to, court
room windows, hall and stairway windows.

« Items moved during glass cleaning operations shall be returned to their original location.
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EXHIBIT “B”

PUBLIC WORKS CONTRACT

FRANKLIN COUNTY/ ABM Industry Groups, LLC
COMPENSATION
1. The CONTRACTOR’S compensation under this Contract, which is described in Section
5 of the Contract (COMPENSATION), is set forth as follows:

$119,643.00 per year, including any sales tax.
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EXHIBIT “C”

PUBLIC WORKS CONTRACT

FRANKLIN COUNTY/ ABM Industry Groups, LLC

REQUIRED CONTRACT PROVISIONS — STATE DEPARTMENT OF LABOR AND INDUSTRIES

Chapter 39.12 RCW
PREVAILING WAGES ON PUBLIC WORKS

39.12.010 Definitions.

(1) The "prevailing rate of wage", for the intents and purposes of this chapter, shall be the rate
of hourly wage, usual benefits, and overtime paid in the locality, as hereinafter defined, to the majority
of workers, laborers, or mechanics, in the same trade or occupation. In the event that there is not a
majority in the same trade or occupation paid at the same rate, then the average rate of hourly wage
and overtime paid to such laborers, workers, or mechanics in the same trade or occupation shall be
the prevailing rate. If the wage paid by any contractor or subcontractor to laborers, workers, or
mechanics on any public work is based on some period of time other than an hour, the hourly wage
for the purposes of this chapter shall be mathematically determined by the number of hours worked in
such period of time.

(2) The "locality” for the purposes of this chapter shall be the largest city in the county wherein
the physical work is being performed.

(3) The "usual benefits" for the purposes of this chapter shall include the amount of:

(a) The rate of contribution irrevocably made by a contractor or subcontractor to a
trustee or to a third person pursuant to a fund, plan, or program; and

(b) The rate of costs to the contractor or subcontractor which may be reasonably
anticipated in providing benefits to workers, laborers, and mechanics pursuant to an enforceable
commitment to carry out a financially responsible plan or program which was communicated in writing
to the workers, laborers, and mechanics affected, for medical or hospital care, pensions on retirement
or death, compensation for injuries or illness resulting from occupational activity, or insurance to
provide any of the foregoing, for unemployment benefits, life insurance, disability and sickness
insurance, or accident insurance, for vacation and holiday pay, for defraying costs of apprenticeship
or other similar programs, or for other bona fide fringe benefits, but only where the contractor or
subcontractor is not required by other federal, state, or local law to provide any of such benefits.

(4) An "interested party" for the purposes of this chapter shall include a contractor,
subcontractor, an employee of a contractor or subcontractor, an organization whose members'
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wages, benefits, and conditions of employment are affected by this chapter, and the director of labor
and industries or the director's designee.

[1989 ¢ 12§ 6; 1985 c 15 § 1; 1965 ex.s. ¢ 133 § 1; 1945 ¢ 63 § 3; Rem. Supp. 1945 § 10322-22.]
Notes:

Severability -- 1985 ¢ 15: See note following RCW 39.12.065.

390.12.015 Industrial statistician to make determinations of prevailing rate.

All determinations of the prevailing rate of wage shall be made by the industrial statistician of the
department of labor and industries.

[1965 ex.s. ¢ 133 § 2.]

39.12.020 Prevailing rate to be paid on public works and under public building service maintenance
contracts — posting of statement of intent — exception.

The hourly wages to be paid to laborers, workers, or mechanics, upon all public works and under all
public building service maintenance contracts of the state or any county, municipality or political
subdivision created by its laws, shall be not less than the prevailing rate of wage for an hour's work in
the same trade or occupation in the locality within the state where such labor is performed. For a
contract in excess of ten thousand dollars, a contractor required to pay the prevailing rate of wage
shall post in a location readily visible to workers at the job site: PROVIDED, That on road
construction, sewer line, pipeline, transmission line, street, or alley improvement projects for which no
field office is needed or established, a contractor may post the prevailing rate of wage statement at
the contractor's local office, gravel crushing, concrete, or asphalt batch plant as long as the contractor
provides a copy of the wage statement to any employee on request:

(1) A copy of a statement of intent to pay prevailing wages approved by the industrial
statistician of the department of labor and industries under RCW 39.12.040; and

(2) The address and telephone number of the industrial statistician of the department of labor
and industries where a complaint or inquiry concerning prevailing wages may be made.

This chapter shall not apply to workers or other persons regularly employed by the state, or any
county, municipality, or political subdivision created by its laws.

[2007 ¢ 169§ 1; 1989 c 12§ 7; 1982 c 130 § 1; 1981 c 46 § 1; 1967 ex.s. c 14§ 1; 1945 ¢ 63 § 1;
Rem. Supp. 1945 § 10322-20.]
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39.12.021 Prevailing rate to be paid on public works — apprentice workers.

Apprentice workers employed upon public works projects for whom an apprenticeship agreement has
been registered and approved with the state apprenticeship council pursuant to chapter 49.04 RCW,
must be paid at least the prevailing hourly rate for an apprentice of that trade. Any worker for whom
an apprenticeship agreement has not been registered and approved by the state apprenticeship
council shall be considered to be a fully qualified journey level worker, and, therefore, shall be paid at
the prevailing hourly rate for journey level workers.

[1989¢c 12§ 8; 1963 c 93 § 1.]

39.12.022 Vocationally handicapped — exemption from RCW 39.12.020 — procedure.

The director of the department of labor and industries, to the extent necessary in order to prevent
curtailment of opportunities for employment, shall by regulations provide for the employment of
individuals whose earning capacity is impaired by physical or mental deficiency or injury, under
special certificates issued by the director, at such wages lower than the prevailing rate applicable
under RCW 39.12.020 and for such period as shall be fixed in such certificates.

[1972 ex.s.c 91 § 1]

39.12.026 Surveys—Applicability by county—Electronic option.

(1) In establishing the prevailing rate of wage under RCW 39.12.010, 39.12.015, and
39.12.020, all data collected by the department of labor and industries may be used only in the county
for which the work was performed.

(2) The department of labor and industries must provide registered contractors with the option
of completing a wage survey electronically.

[ 2015 3rd sp.s. ¢ 40 § 2: 2003 ¢ 363 § 206.]
NOTES:

Effective date—2015 3rd sp.s. ¢ 40: See note following RCW 39.04.320.
Findings—Intent—2003 c 363 §§ 201-206: See note following RCW 49.04.041.
Part headings not law—Severability—2003 c 363: See notes following RCW 47.28.241.

39.12.030 Contract specifications must state minimum hourly rate — stipulation for payment —
residential and commercial construction work.

(1) The specifications for every contract for the construction, reconstruction, maintenance or
repair of any public work to which the state or any county, municipality, or political subdivision created
by its laws is a party, shall contain a provision stating the hourly minimum rate of wage, not less than
the prevailing rate of wage, which may be paid to laborers, workers, or mechanics in each trade or
occupation required for such public work employed in the performance of the contract either by the
contractor, subcontractor or other person doing or contracting to do the whole or any part of the work
contemplated by the contract, and the contract shall contain a stipulation that such laborers, workers,
or mechanics shall be paid not less than such specified hourly minimum rate of wage. If the awarding
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agency determines that the work contracted for meets the definition of residential construction, the
contract must include that information.

(2) If the hourly minimum rate of wage stated in the contract specifies residential construction
rates and it is later determined that the work performed is commercial and subject to commercial
construction rates, the state, county, municipality, or political subdivision that entered into the contract
must pay the difference between the residential rate stated and the actual commercial rate to the
contractor, subcontractor, or other person doing or contracting to do the whole or any part of the work
under the contract.

[2009 ¢ 62 § 1; 1989 ¢ 12 § 9; 1945 ¢ 63 § 2: Rem. Supp. 1945 § 10322-21 ]

39.12.040 - Statement of intent to pay prevailing wages, affidavit of wages paid—Alternative
procedure.

(1)(a) Except as provided in subsection (2) of this section, before payment is made by or on
behalf of the state, or any county, municipality, or political subdivision created by its laws, of any sum
or sums due on account of a public works contract, it is the duty of the officer or person charged with
the custody and disbursement of public funds to require the contractor and each and every
subcontractor from the contractor or a subcontractor to submit to such officer a "Statement of Intent to
Pay Prevailing Wages". For a contract in excess of ten thousand dollars, the statement of intent to
pay prevailing wages must include:

(i) The contractor’s registration certificate number; and

(il) The prevailing rate of wage for each classification of workers entitled to prevailing wages
under RCW 39.12.020 and the estimated number of workers in each classification.

(b) Each statement of intent to pay prevailing wages must be approved by the industrial
statistician of the department of labor and industries before it is submitted to the disbursing officer.
Unless otherwise authorized by the department of labor and industries, each voucher claim submitted
by a contractor for payment on a project estimate must state that the prevailing wages have been
paid in accordance with the prefiled statement or statements of intent to pay prevailing wages on file
with the public agency. Following the final acceptance of a public works project, it is the duty of the
officer charged with the disbursement of public funds, to require the contractor and each and every
subcontractor from the contractor or a subcontractor to submit to such officer an affidavit of wages
paid before the funds retained according to the provisions of RCW 60.28.011 are released to the
contractor. On a public works project where no retainage is withheld pursuant to RCW
60.28.011(1)(b), the affidavit of wages paid must be submitted to the state, county, municipality, or
other public body charged with the duty of disbursing or authorizing disbursement of public funds prior
to final acceptance of the public works project. If a subcontractor performing work on a public works
project fails to submit an affidavit of wages paid form, the contractor or subcontractor with whom the
subcontractor had a contractual relationship for the project may file the forms on behalf of the
nonresponsive subcontractor. Affidavit forms may only be filed on behalf of a nonresponsive
subcontractor who has ceased operations or failed to file as required by this section. The contractor
filing the affidavit must accept responsibility for payment of prevailing wages unpaid by the
subcontractor on the project pursuant to RCW 39.12.020 and 39.12.065. Intenticnally filing a false
affidavit on behalf of a subcontractor subjects the filer to the same penalties as are provided in RCW
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39.12.050. Each affidavit of wages paid must be certified by the industrial statistician of the
department of labor and industries before it is submitted to the disbursing officer.

(2) As an alternate to the procedures provided for in subsection (1) of this section, for public
works projects of two thousand five hundred dollars or less and for projects where the limited public
works process under RCW 39.04.155(3) is followed:

(a) An awarding agency may authorize the contractor or subcontractor to submit the statement
of intent to pay prevailing wages directly to the officer or person charged with the custody or
disbursement of public funds in the awarding agency without approval by the industrial statistician of
the department of labor and industries. The awarding agency must retain such statement of intent to
pay prevailing wages for a period of not less than three years.

(b) Upon final acceptance of the public works project, the awarding agency must require the
contractor or subcontractor to submit an affidavit of wages paid. Upon receipt of the affidavit of wages
paid, the awarding agency may pay the contractor or subcontractor in full, including funds that would
otherwise be retained according to the provisions of RCW 60.28.011. Within thirty days of receipt of
the affidavit of wages paid, the awarding agency must submit the affidavit of wages paid to the
industrial statistician of the department of labor and industries for approval.

(c) A statement of intent to pay prevailing wages and an affidavit of wages paid must be on
forms approved by the department of labor and industries.

(d) In the event of a wage claim and a finding for the claimant by the department of labor and
industries where the awarding agency has used the alternative process provided for in this subsection
(2), the awarding agency must pay the wages due directly to the claimant. If the contractor or
subcontractor did not pay the wages stated in the affidavit of wages paid, the awarding agency may
take action at law to seek reimbursement from the contractor or subcontractor of wages paid to the
claimant, and may prohibit the contractor or subcontractor from bidding on any public works contract
of the awarding agency for up to one year.

(e) Nothing in this section may be interpreted to allow an awarding agency to subdivide any
public works project of more than two thousand five hundred dollars for the purpose of circumventing
the procedures required by subsection (1) of this section.

[2013¢c 113 §5:2012¢ 129 § 1: 2009 ¢ 219 § 2; 2007 ¢ 210§ 4: 1991 ¢ 15§ 1: 1982 ¢ 130 § 2:
1981 ¢ 46 § 2: 1975-'76 2nd ex.s. ¢ 49 § 1; 1965 ex.s. ¢ 133 § 3: 1945 ¢ 63 § 4: Rem. Supp. 1945 §
10322-23.]

39.12.042 Compliance with RCW 39.12.040 — liability of public agencies to workers, laborers, or
mechanics.

If any agency of the state, or any county, municipality, or political subdivision created by its laws shall
knowingly fail to comply with the provisions of RCW 39.12.040 as now or hereafter amended, such
agency of the state, or county, municipality, or political subdivision created by its laws, shall be liable
to all workers, laborers, or mechanics to the full extent and for the full amount of wages due, pursuant
to the prevailing wage requirements of RCW 39.12.020.

[1993 ¢ 404 § 3; 1989 ¢ 12 § 11; 1975-'76 2nd ex.s. c 49 § 2.]

Notes:
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Effective date -- 1993 ¢ 404: See note following RCW 39.12.070.

39.12.050 False statement or failure to file — penalty — unpaid wages lien against bond and
retainage — prohibitions on bidding on future contracts — hearing.

(1) Any contractor or subcontractor who files a false statement or fails to file any statement or
record required to be filed under this chapter and the rules adopted under this chapter, shall, after a
determination to that effect has been issued by the director after hearing under chapter 34.05 RCW,
forfeit as a civil penalty the sum of five hundred dollars for each false filing or failure to file, and shall
not be permitted to bid, or have a bid considered, on any public works contract until the penalty has
been paid in full to the director. The civil penalty under this subsection shall not apply to a violation
determined by the director to be an inadvertent filing or reporting error. Civil penalties shall be
deposited in the public works administration account.

To the extent that a contractor or subcontractor has not paid wages at the rate due pursuant to
RCW 39.12.020, and a finding to that effect has been made as provided by this subsection, such
unpaid wages shall constitute a lien against the bonds and retainage as provided in RCW 18.27.040,
19.28.041, 39.08.010, and 60.28.011.

(2) If a contractor or subcontractor is found to have violated the provisions of subsection (1) of
this section for a second time within a five year period, the contractor or subcontractor shall be
subject to the sanctions prescribed in subsection (1) of this section and shall not be allowed to bid on
any public works contract for one year. The one year period shall run from the date of notice by the
director of the determination of noncompliance. When an appeal is taken from the director's
determination, the one year period shall commence from the date of the final determination of the
appeal.

The director shall issue his or her findings that a contractor or subcontractor has violated the
provisions of this subsection after a hearing held subject to the provisions of chapter 34.05 RCW.

[2009 ¢ 219 § 3; 2001 ¢ 219 § 1; 1985 ¢ 15 § 3: 1977 ex.s. ¢ 71 § 1; 1973 ¢ 120 § 1; 1945 ¢ 63 § 5;
Rem. Supp. 1945 § 10322-24.]

Notes:

Severability -- 1985 ¢ 15: See note following RCW 39.12.065.

39.12.055 Prohibitions on bidding on future contracts.

A contractor shall not be allowed to bid on any public works contract for one year from the date of a
final determination that the contractor has committed any combination of two of the following
violations or infractions within a five-year period:

(1) Violated RCW 51.48.020(1) or 51.48.103:
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(2) Committed an infraction or violation under chapter 18.27 RCW for performing work as an
unregistered contractor; or

(3) Determined to be out of compliance by the Washington state apprenticeship and training
council for working apprentices out of ratio, without appropriate supervision, or outside their approved
work processes as outlined in their standards of apprenticeship under chapter 49.04 RCW.

[2009 ¢ 197 § 3; 2008 ¢ 120 § 3.]
Notes:

Rules -- Implementation -- 2009 ¢ 197: See note following RCW 39.04.320.

Conflict with federal requirements -- Severability -- 2008 ¢ 120: See notes following RCW
18.27.030.

39.12.060 Director of labor and industries to arbitrate disputes.

Such contract shall contain a further provision that in case any dispute arises as to what are the
prevailing rates of wages for work of a similar nature and such dispute cannot be adjusted by the
parties in interest, including labor and management representatives, the matter shall be referred for
arbitration to the director of the department of labor and industries of the state and his or her decision
therein shall be final and conclusive and binding on all parties involved in the dispute.

[1989 c 12 § 10; 1965 ex.s. ¢ 133 § 4; 1945 ¢ 63 § 6; Rem. Supp. 1945 § 10322-25.]
Notes:
Arbitration of disputes: Chapter 49.08 RCW.

Uniform arbitration act: Chapter 7.04A RCW.

39.12.065 Investigation of complaints — hearing — remedies — penalties.

(1) Upon complaint by an interested party, the director of labor and industries shall cause an
investigation to be made to determine whether there has been compliance with this chapter and the
rules adopted hereunder, and if the investigation indicates that a violation may have occurred, a
hearing shall be held in accordance with chapter 34.05 RCW. The director shall issue a written
determination including his or her findings after the hearing. A judicial appeal from the director's
determination may be taken in accordance with chapter 34.05 RCW, with the prevailing party entitled
to recover reasonable costs and attorneys fees.

A complaint concerning nonpayment of the prevailing rate of wage shall be filed with the
department of labor and industries no later than thirty days from the acceptance date of the public
works project. The failure to timely file such a complaint shall not prohibit a claimant from pursuing a
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private right of action against a contractor or subcontractor for unpaid prevailing wages. The remedy
provided by this section is not exclusive and is concurrent with any other remedy provided by law.

(2) To the extent that a contractor or subcontractor has not paid the prevailing rate of wage
under a determination issued as provided in subsection (1) of this section, the director shall notify the
agency awarding the public works contract of the amount of the violation found, and the awarding
agency shall withhold, or in the case of a bond, the director shall proceed against the bond in
accordance with the applicable statute to recover, such amount from the following sources in the
following order of priority until the total of such amount is withheld:

(a) The retainage or bond in lieu of retainage as provided in RCW 60.28.011;
(b) If the claimant was employed by the contractor or subcontractor on the public works

project, the bond filed by the contractor or subcontractor with the department of labor and industries
as provided in RCW 18.27.040 and 19.28.041;

(c) A surety bond, or at the contractor's or subcontractor's option an escrow account,
running to the director in the amount of the violation found; and

(d) That portion of the progress payments which is properly allocable to the contractor
or subcontractor who is found to be in violation of this chapter. Under no circumstances shall any
portion of the progress payments be withheld that are properly allocable to a contractor,
subcontractor, or supplier, that is not found to be in violation of this chapter.

The amount withheld shall be released to the director to distribute in accordance with the director's
determination.

(3) A contractor or subcontractor that is found, in accordance with subsection (1) of this
section, to have violated the requirement to pay the prevailing rate of wage shall be subject to a civil
penalty of not less than one thousand dollars or an amount equal to twenty percent of the total
prevailing wage violation found on the contract, whichever is greater, and shall not be permitted to
bid, or have a bid considered, on any public works contract until such civil penalty has been paid in
full to the director. If a contractor or subcontractor is found to have participated in a violation of the
requirement to pay the prevailing rate of wage for a second time within a five-year period, the
contractor or subcontractor shall be subject to the sanctions prescribed in this subsection and as an
additional sanction shall not be allowed to bid on any public works contract for two years. Civil
penalties shall be deposited in the public works administration account. If a previous or subsequent
violation of a requirement to pay a prevailing rate of wage under federal or other state law is found
against the contractor or subcontractor within five years from a violation under this section, the
contractor or subcontractor shall not be allowed to bid on any public works contract for two years. A
contractor or subcontractor shall not be barred from bidding on any public works contract if the
contractor or subcontractor relied upon written information from the department to pay a prevailing
rate of wage that is later determined to be in violation of this chapter. The civil penalty and sanctions
under this subsection shall not apply to a violation determined by the director to be an inadvertent
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filing or reporting error. To the extent that a contractor or subcontractor has not paid the prevailing
wage rate under a determination issued as provided in subsection (1) of this section, the unpaid
wages shall constitute a lien against the bonds and retainage as provided herein and in RCW
18.27.040, 19.28.041, 39.08.010, and 60.28.011.

[2009 ¢ 219 § 4; 2001 ¢ 219 § 2; 1994 ¢ 88 § 1; 1985 ¢ 15 § 2.]

Notes:

Severability -- 1985 ¢ 15: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.” [1985 ¢ 15 § 4.]

39.12.070 - Fees authorized for approvals, certifications, and arbitrations.

(1) The department of labor and industries may charge fees to awarding agencies on public
works for the approval of statements of intent to pay prevailing wages and the certification of affidavits
of wages paid. The department may also charge fees to persons or organizations requesting the
arbitration of disputes under RCW 39.12.060. The amount of the fees shall be established by rules
adopted by the department under the procedures in the administrative procedure act, chapter 34.05
RCW. Except as provided in subsection (3) of this section, the fees shall apply to all approvals,
certifications, and arbitration requests made after the effective date of the rules. All fees shali be
deposited in the public works administration account. The department may refuse to arbitrate for
contractors, subcontractors, persons, or organizations which have not paid the proper fees. The
department may, if necessary, request the attorney general to take legal action to collect delinquent
fees.

(2) The department shall set the fees permitted by this section at a level that generates
revenue that is as near as practicable to the amount of the appropriation to administer this chapter,
including, but not limited to, the performance of adequate wage surveys, and to investigate and
enforce all alleged violations of this chapter, including, but not limited to, incorrect statements of intent
to pay prevailing wage, incorrect certificates of affidavits of wages paid, and wage claims, as provided
for in this chapter and chapters 49.48 and 49.52 RCW. However, the fees charged for the approval of
statements of intent to pay prevailing wages and the certification of affidavits of wages paid shall be
forty dollars.

(3) If, at the time an individual or entity files an affidavit of wages paid, the individual or entity is
exempt from the requirement to pay the prevailing rate of wage under RCW 39.12.020, the
department of labor and industries may not charge a fee to certify the affidavit of wages paid.

[2014 ¢ 148 §1: 2008 ¢ 285 § 2: 2006 ¢ 230 § 1: 1993 ¢ 404 § 1: 1982 1st ex.s. ¢ 38 § 1.]
NOTES:

Effective date—2008 ¢ 285 § 2: "Section 2 of this act takes effect July 1, 2008." [ 2008 ¢
285§ 3.]

Intent—Captions not law—2008 ¢ 285: See notes following RCW 43.22.434.

Effective date—2006 c 230: "This act takes effect July 1, 2007." [ 2006 ¢ 230 § 3.]

Effective date—1993 ¢ 404: "This act is necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing public institutions,
and shali take effect July 1, 1993." [ 1993 ¢ 404 § 4]
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39.12.080 - Public works administration account.

The public works administration account is created in the state treasury. The department of
labor and industries shall deposit in the account all moneys received from fees or civil penalties
collected under RCW 39.12.050, 39.12.065, and 39.12.070. Appropriations from the account may be
made only for the purposes of administration of this chapter, including, but not limited to, the
performance of adequate wage surveys, and for the investigation and enforcement of all alleged
violations of this chapter as provided for in this chapter and chapters 49.48 and 49.52 RCW. During
the 2017-2019 fiscal biennium the legislature may direct the state treasurer to make transfers of
moneys in the public works administration account to the state general fund. It is the intent of the
legislature to use the moneys transferred in the 2017-2019 biennium to support apprenticeship
programs.

[2018 c 299 § 923: 2006 ¢ 230 § 2; 2001 ¢ 219 § 3: 1993 ¢c 404 § 2.]
NOTES:

Effective date—2018 ¢ 299: See note following RCW 43.41.433.
Effective date—2006 ¢ 230: See note following RCW 39.12.070.
Effective date—1993 ¢ 404: See note following RCW 39.12.070.

39.12.100 Independent contractors — criteria.

For the purposes of this chapter, an individual employed on a public works project is not considered
to be a laborer, worker, or mechanic when:

(1) The individual has been and is free from control or direction over the performance of the
service, both under the contract of service and in fact;

(2) The service is either outside the usual course of business for the contractor or contractors
for whom the individual performs services, or the service is performed outside all of the places of
business of the enterprise for which the individual performs services, or the individual is responsible,
both under the contract and in fact, for the costs of the principal place of business from which the
service is performed;

(3) The individual is customarily engaged in an independently established trade, occupation,
profession, or business, of the same nature as that involved in the contract of service, or the
individual has a principal place of business for the business the individual is conducting that is eligible
for a business deduction for federal income tax purposes other than that furnished by the employer
for which the business has contracted to furnish services;

(4) On the effective date of the contract of service, the individual is responsible for filing at the
next applicable filing period, both under the contract of service and in fact, a schedule of expenses
with the internal revenue service for the type of business the individual is conducting;

(5) On the effective date of the contract of service, or within a reasonable period after the
effective date of the contract of service, the individual has an active and valid certificate of registration
with the department of revenue, and an active and valid account with any other state agencies as
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required by the particular case, for the business the individual is conducting for the payment of all
state taxes normally paid by employers and businesses and has registered for and received a unified
business identifier number from the state of Washington;

(6) On the effective date of the contract of service, the individual is maintaining a separate set
of books or records that reflect all items of income and expenses of the business which the individual
is conducting; and

(7) On the effective date of the contract of service, if the nature of the work performed requires
registration under chapter 18.27 RCW or licensure under chapter 19.28 RCW, the individual has a
valid contractor registration pursuant to chapter 18.27 RCW or an electrical contractor license
pursuant to chapter 19.28 RCW.

[2009 ¢ 63 § 1.]

39.12.110 Failure to provide or allow inspection of records.

Any employer, contractor, or subcontractor who fails to provide requested records, or fails to allow
adequate inspection of records in an investigation by the department of labor and industries under
this chapter within sixty calendar days of service of the department’s request may not use the records
in any proceeding under this chapter to challenge the correctness of any determination by the
department that wages are owed, that a record or statement is false, or that the employer, contractor,
or subcontractor has failed to file a record or statement.

[2011 ¢ 92 § 1]

WAC 296-127-022 Overtime according to RCW 49.28.065.

(1) Work performed on public works contracts will not require the payment of overtime rates for
the first two hours worked in excess of eight hours per day when the employer and employee
voluntarily enter into an agreement wherein the employee will work up to ten hours per day in a four-
day week to accomplish forty hours of work.

(2) Recognizing that there may be days when a full ten hours of work is not available, the
remainder of the forty hours may be made up on another work day or days within the same work
week, except work performed on Saturdays, Sundays, and holidays is subject to the established
prevailing overtime provisions for a given trade or occupation, as provided in chapter 39.12 RCW.

(3) For the purpose of this section an agreement must:

(a) Have been authorized by employees who bargained collectively with their employers
through representatives of their own choosing; or

(b) Be obtained in writing, signed, and dated by both parties; and

Public Works Contract

Page 35 of 39
Revised March 2019



(c) Be entered into individually with each employee; and

(d) Be entered into separately for each public works project, except that an employer, at
its option, may obtain an annual authorization; and

(e) State the name of the public works project with specificity; and
(f) Be entered into voluntarily by the employer and employee.

(4) Each employer must retain copies of the individual employee authorization agreements
required pursuant to subsection (3) of this section for three years from the date of acceptance of the
public works project by the contract awarding agency. Absence of an authorization record for an
employee shall be deemed per se evidence of lack of that employee's authorization. Such records are
payroll records, subject to the requirements of WAC 296-127-320.

(5) It is prohibited to work more than ten hours in any calendar day on a public works project
except in cases of extraordinary emergency, such as danger to life or property.

(6) Notwithstanding the above provisions, overtime rates must be paid for all hours worked in
excess of forty hours per week.

(7) This section provides a minimum public works overtime standard, and does not supersede
prevailing overtime wage rates established under the authority of chapter 39.12 RCW.

[Statutory Authority: Chapters 39.04 and 39.12 RCW and RCW 43.22.270. 92-01-104, § 296-127-022, filed 12/18/91,
effective 1/31/92. Statutory Authority: RCW 43.22.270. 88-19-055 (Order 88-21), § 296-127-022, filed 9/15/88.]
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EXHIBIT “D”

PUBLIC WORKS CONTRACT

FRANKLIN COUNTY/ ABM Industry Groups, LLC

NON-COLLUSION DECLARATION

I, by signing the proposal, hereby declare, under penalty of perjury under the laws of
the United States that the following statements are true and correct:

1. That the undersigned person(s), firm, association or corporation has (have) not, either
directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with the
project for which this proposal is submitted.

2. That by signing the signature page of this proposal. | am deemed to have signed and
have ed to the provisions of this declaration.
7~ CONTRACTOR DATE

NOTICE TO ALL BIDDERS

To report bid rigging activities cali:
1-800-424-9071

The U. S. Department of Transportation (USDOT) operates the above toll-free “hotline”
Monday through Friday, 8:00 a.m. to 5:00 p.m., Eastern Time. Anyone with knowledge of possible
bid rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such
activities.

The “hotline” is part of USDOT’s continuing effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the USDOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.
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EXHIBIT “E”

PUBLIC WORKS CONTRACT

FRANKLIN COUNTY/ ABM Industry Groups, LLC

PUBLIC WORKS CONTRACT
REQUIRED INSURANCE PROVISIONS MATRIX

TYPE OF
COVERAGE

WHEN REQUIRED

OCCURRENCE LIMIT

AGGREGATE LIMIT

Professional Legal
Liability

If contractor falls within
the class of professionals
designated on page 2 of
Exhibit C.

See page 2 of Exhibit C
for the appropriate limit.

Not Applicable

Workers’ Statutory N. A N. A.
Compensation
Commercial General | If there is contact with the | 1. If less than $25,000.00, | 1. If less than

Liability

public.

the limit is $500,000.00.

2. If between $25,000.00
and $1,000,000.00, the
limit is $1,000,000.00.

3. If between
$1,000,000.00 and
$5,000,000.00, the limit is
$2,000,000.00.

4, If greater than
$5,000,000.00 the limit is
set by Risk Management
Division.

$25,000.00, the limit is
$1,000,000.00.

2. If between
$25,000.00 and
$1,000,000.00 the limit
is $2,000,000.00.

3. If between
$1,000,000.00 and
$5,000,000.00, the limit
is $5,000,000.00.

4, If greater than
$5,000,000.00, the limit
is set by Risk Mgt.
Division.

Automobile Liability | If driving is involved and | $100,000.00 each | $300,000.00
contract is less than | accident combined bodily
$25,000.00. injury and  property
damage.

Business
Automobile
Liability

If driving is involved and
contract is greater than
$25,000.00.

$1,000,000.00 each
accident combined

bodily injury and property
damage.

Not Applicable
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EXHIBIT “E”

PROFESSIONAL LIABILITY INSURANCE LIMIT SCHEDULE |

PROFESSIONS: PROFESSIONAL
LIABILITY
ACCOUNTANTS $1,000,000
ARCHITECTS 1,000,000
ATTORNEYS 1,000,000
CONTRACTORS 1,000,000
COUNSELORS 250,000
DIETITIANS 100,000
EMBALMER 1,000,000
ENGINEERS 1,000,000
ESCROW AGENT 1,000,000
FIRE SPRINKLER SYSTEM CONTRACTORS 1,000,000
LANDSCAPE ARCHITECTS 250,000
NUTRITIONISTS 250,000
PRIVATE DETECTIVES 500,000
PROCESS SERVERS 250,000
PSYCHOLOGISTS 1,000,000
REAL ESTATE APPRAISER 1,000,000
SURVEYORS 1,000,000
VETERINARIANS 1,000,000
HEALTH CARE MEDICAL MALPRACTICE
DENTAL HYGIENIST 1,000,000
DENTISTS 1,000,000
EMERGENCY MEDICAL TECHNICIAN 1,000,000
NURSES 1,000,000
OSTEOPATHS 2,000,000
PHARMACISTS 1,000,000
PHYSICAL THERAPIST 1,000,000
PHYSICIANS 2,000,000
SANITARIANS 1,000,000
SEX OFFENDER TREATMENT PROVIDERS 1,000,000
TRADES ERRORS AND OMISSIONS
AUCTIONEERS 100,000
PLUMBERS 500,000
SECURITY GUARDS 100,000

WATER WELL CONTRACTOR/OPERATOR
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